Mage nofpund or type unknown

MeXXayHapoaHOoe YaCTHOe NPaBo - 3TO CaMas HEMOHATHAsA puanyeckas ANCUMNINHA,
KOTOpas 3aTparvBaeT NPaBoOBOe pPeryampoBaHmne OTHOLIEHUN, KOTOpbIe NMEDT
MEeXXIYHapOoOHbI XapaKTep, HO NPU 3TOM NOAYUHSAOTCS HaLMOHabHbIM 3aKOHaM
OTAesNIbHbIX FrOCYyAapcCTB.

Me)xayHapoaHoe YaCTHOEe NpaBO HepPa3pbIBHO CBSA3aHO C pacClUUpPeHNEM
MeXXOYHapO4HOro TOProBO-3KOHOMUYECKOr0, HAY4YHO-TEXHUYECKOIr0 N KYJIbTYPHOIro
COTPYAHMYEeCTBa. Ba)xHyt0 posib B MPaBOBOM PEryJsiMpoBaHUM 3TOrF0 COTPYAHMYECTBaA
NpU3BaHbl UFPaTb HOPMbl MEXAYHAPOAHOr0 YaCTHOrO NpaBa, 3Ha4YeHMe KOTOPOro
BO3pacTaeT no Mmepe yraybneHns mexxayHapoaHbIX X0351IMCTBEHHbIX CBSA3EN, Pa3BUTUS
HOBbIX OPraHN3aLUMOHHbIX (POPM B Pa3IMYHbIX 061aCTAX MeXAYHapOAHOro Ae/I0BOro
coTpyaHuU4ecTBa.

MeXXayHapoAHOoe YaCcTHOe NPaBo perynpyeT 4YacTHOMNPABOBbIe OTHOLIEHUS (OTHOLLEeHUS
rPa>k[laHCKO-NMPaBOBOro XapakTepa B LUMPOKOM CMbICJIe CJIOBA), BO3HUKAOLLINE B
YCJIOBUSIX MEXAYHAPOAHOM XXU3HU (0CN0XKHEHHbIE MHOCTPAHHbLIM 3JIEMEHTOM), TaKXe
MYl aBNAeTCS KOMMJIEKCHOW NMPaBOBOM CUCTEMOM, COCTOSALLEN U3 KOSIJIN3NOHHbBIX U
MaTepurasibHO-NPABOBbLIX HOPM HECKOJIbKUX OTpacsiei npasa.

Tak>Xe X044y OTMeTUTb, 4To MYI 06beanHAET NHCTUTYThI, aBaAOWMecs cBoeobpasHbIM
MPOAOJIKEHMEM UHCTUTYTOB YaCTHOro (rpagaHCKoro, CEMenHOro, Tpya4oBoro) npaea, B
onpeneneHHoOn Mepe rnpous3BoaHbIe OT NoCAefHUX, OHU HE CIMBAKOTCHA C HAMU U He
pPacTBOPAOTCA B HUX.

OTHoweHuA, Bxogsauwme B chepy aenctemsa MYT, perynmpyroTcs, npexxne Bcero, B
paMKax HaLnOHaIbHOro rnpasonopsaaka.

MUl 3aHMMaeT ocoboe MecTo. Ero ocHoBHas crneumnduka 3akayaeTcs B ToM, 4To MYTI
ABNSETCA YaCTblO HAaLMOHA/IbHO-MPAaBOBON CUCTEMbI — 3TO OTpPAC/Ib HALWMOHANIbLHOIO
npasa, 04Ha M3 YaCTHOMNPAaBOBbLIX OTPacaen npasa At0boro rocygapcTea (poccumnckoe
MY, dpaHuy3ckoe MYl u T.4.). OHO BXOAUT B CUCTEMY HALMOHANIbHOro 4YaCTHOro rnpaesa
Hapsa4y C rpa>xaaHCKUM, TOProBbIM, KOMMEPYECKNM, CEMENHBLIM N TPYO0BbIM.

Tak)xe He cToMT 3abbiBaTb, 4TO MUYl npepacTtaBnfaeTr cobom KOMNAEKCHYIO
oTpacJib NpaBa U NpaBoBeAeHUs.


https://www.evkova.org/#evkova

Ha pa3BuTme MeXxayHapoaHOro YaCTHOro NpaBa OKa3biBAlOT BAMSHME OCHOBHbIE
(hakTopbl COBPEMEHHOW AENCTBUTENILHOCTU. DTO, NpPeXXAe BCEero, MHTepHaLnoHann3ayms
X03SINCTBEHHOM XN3HN. O6bEKTUBHbIN MPOLLECC MHTEPHALMOHANN3aL NN COBPEMEHHOIO
MMPOBOr0 X035NCTBa TpebyeT 1 HOBOIro YPOBHS MHOFOCTOPOHHUX 3KOHOMUYECKMX
OTHOLWEHNI. HenocpeACTBEHHbLIM NPOABAEHNEM UHTEPHALMOHANN3ALMN X039ACTBEHHOMN
XKU3HU ABISIETCS LUMPOKOE Pa3BUTUE PAa3HOCTOPOHHEr 0 3KOHOMUYECKOro N Hay4Ho-
TEXHUYECKOro COTpyaHNYeCcTBa.

Bo3MO>XHO, Ha CEroAHSALWHNA OEHb MOKa eLé He CyecTByeT 00 bEKTUBHbLIX OCHOBAHMUN
ans obocobneHna B MYl camocToATENbHbIX 06pa3oBaHUM (OTpacsen n No4o oTpacsen).

MeXXayHapoOHOoe YaCTHOE NpPaBo pPeryanpyeT YacTHbIE NPaBOOTHOLUEHUS. 3a ero
paMKaMu BCcerga ocTalTca NybanyHO - NpaBoBble OTHOLIEeHUs. Takue, HanpuMep, Kak
TAaMOXXEHHbIE, HAaIoroBble, Ba/llOTHbIE MPABOOTHOLLEHUSA. BO BCEX 3TUX OTHOLUEHUAX
Tak>XKe MPUCYTCTBYET UMHOCTPAHHbLIN 371eMeHT. Ho BCce OHM He nognafatloT rnog chepy
MEeXXYHapOo4HOro 4YacTHOro npasa. OHW peryanpyoTcs 0CcobbiMyM HOpMaMK:
MeXXYHapOoAHbIM HAJIOrOBbIM MPAaBOM, MeXAYHapPOAHbIM YrOJIOBHbLIM MPaBOM,
TaMO>XEHHOM MpaBoM U T. 4.

MpeaMeTOM MEeXAYHAPOAHOro YaCcTHOro NpaBa SBASETCS peryjanpoBaHme
rpa>K4aHCKO-NPaBOBbIX OTHOLUEHWUIA, OCJI0OXKHEHHbIX MHOCTPAHHbIM 3JIEMEHTOM.

Posnb MUTMT:

MeXayHapoaHOoe YacTHOe NPaBo UrpaeT akTUBHYIO POJib B OpraHmM3aLmnm
coTpyaHu4ecTBa Poccum ¢ apyrumm ctpaHamm B 06,1aCT SKOHOMUKN 1 TOProBAW,
TpaHCMopTa N CBSA3U, HAYKN, TEXHUKN U KYJIbTYpPbl. B HOpMax MexxayHapoaHOro
4aCTHOr0 NpaBa OTPAXKAETCSH MUPHASA BHELLHASA NOJINTUKA HaLLero rocyaapcTBa.

LLenb HOPM MeXAYHAaPOAHOro YacTHOro npasa, NpuMeHsieMbiX POCCUIACKUM
rocynapcTBoM, — rnpaBoBoe obecneyeHne MHOroobpasHbIX MeXxayHapoaHbIX
3KOHOMWYECKUNX, HAYYHO-TEXHUYECKMX N KYJIbTYPHbIX CBSI3EN, a TaK)Xe yCTaHOBJIeHne
NPaBOBOro MNOJIOXKEHNSA NHOCTPaHLEB B PO, COOTBETCTBYIOLLLEr0o NpaBaM YesloBeKa,
onpenesieHHbIM MeXXAyHapoAHbIMU MaKTaMu.

3HayeHMe MeXAYyHapoAHOro 4YaCcTHOro npasa BO3pacTaeT npexe BCero B CBA3U C
WHTEepHauMoHaNn3aumnen Xo3aMCTBEHHON Xn3HU. [Jna cOBpeMeHHOro Mmpa xapakrtepHa
SKOHOMMYEeCcKas B3aMM03aBUCMMOCTb rOCYyapcTB, pacllmpeHne He TOJIbKO
TPaAULMNOHHbBIX (POPM BHELLHESKOHOMUYECKUNX CBA3EN, HO N TaKUX CPaBHUTESIbHO HOBbIX
dopmMm, Kak IM3NHIroBble onepauun, ppaH4YansvHr n ap.



NHOCTpaHHbIe KanUTasIoBJIOXXKEHNA aKTUBHO YHaCTBYIOT B SKOHOMUKE Pa3/INYHbIX CTPaH,
Pa3BmBaeTCsq nMpomMbilsiIeHHOE N Hay4YHO-TeXHn4YeCcKoe COTpyaoHN4YeCTBO, BOSHUKAlOT
HOBbl€ N COBEPLUEHCTBYIOTCS CTapble PopMbl Y4aCTUA MHOCTPAHHbIX KOMMaHUN B
CTPOUTENILCTBE Pa3/INYHbIX 061HEeKTOB, OCBOEHUN NMPUPOAOHbLIX PeCypCoB.

PacwunpeHune n yrnybneHne mexxgyHapooHom yHUpukaunm HopM npaea notpebyeT npu
AaNbHEeNLWeM COBEPLUEHCTBOBAHNN BHYTPEHHEro peryanpoBaHns 6onee TwaTenbHOro
y4yeTa HOPM MeXAYHapoOHbIX cornaweHnn. TeHaeHumnem pasButua MexxayHapoaHoro
4aCTHOrO NpaBa B COBPEMEHHbIX YC/I0BMAX BO BCEM MUpPE ABNAETCHA KOANPMKaLNS
KOJIJIN3NOHHbLIX U MaTepuasbHbIX HOPM MeXXAYyHapOAHOro YacTHOro npasa, KoTopas
ocyuwecTBnaseTcsa mMbo nyTemM co3daHUs cneumasbHbIX 3aKOHOB 0 MeXXAYHapO4HOM
YacTHOM npase, MMbo NnyTemM KogndrKaunm MexxayHapoaHO-NMPaBoOBbIX HOPM Npexxae
BCEro B cpepe rpa>K4aHCKoro n rpakaaHCcKo-npoLeccyasibHOro 3akoHogaTeNnbCTBa.
ObHoBNEHME 3aKoHOAaTeNbCTBaA MO0 NPUHATNE MONHOCTbLIO HOBbIX aKTOB MPM3BaHO
cnocobcTBOBaTb aKTUBHOWM MHTErpaumm rocygapcTea B MUPOBYIO SKOHOMUKY.

3aKJsiloueHue

Taknm 06pa3oM, MOXKHO caienaTb BbIBOA O TOM, YHTO MeXAyHapoAHOe YaCTHOoe NpaBso -
3Ta Ta OTpac/b NpaBa, KOTOpas peryampyeT YaCTHOMPAaBOBbIE OTHOLLIEHUS C
NHOCTPAHHbLIM 3J/IEMEHTOM.

MHOCTpaHHbI 31eMeHT OblBaeT TpPex BUAOB:
MepBblil BUA - MHOCTPAHHbINA CyOBbEKT, NHOCTPAHHbLIN Fpa)KaaHUH.

BTopon BUA MHOCTPAHHOIO 3JIEMEHTA - 3TO LPUANYECKN haKT, MMELNIA MeCTOo 3a
rpaHnLen.

1, HakoHel, TPeTuii BUa NHOCTPAHHOIO 3/IeMEHTA - 3TO UMYLLLECTBO, Haxoaslleecs 3a
rpaHuuen. B TomM cny4dae, Koraa B NPaBOOTHOLLUEHUSAX NPUCYTCTBYET OOWH U3 Taknx
BUAOB MHOCTPAHHOIO 3JIeMEeHTa, FOBOPST, YTO B MPABOOTHOLLEHUAX MPUCYTCTBYET
WHOCTPAHHbIN 3/IEMEHT, N faHHbIe NPaBOOTHOLLEHWS NPeacTaBNaT chepy
MEeXXIYHapOo4HOro 4YacTHOro npaea.

MexxayHapoaHOe YaCcTHOe NMpaBo COCTOUT U3 TPEX r1aBHbIX YacTeun, KoTopble
Ha3bIBAlOTCHA, COOTBETCTBEHHO, MEXAYHAPOAHbIN rPpa>kAaHCKUM npouecc (uam npaso
KOJITN3UN IOPUCONKLUNN), KONIU3NOHHOE UM KOH(PJIMKTHOE NpaBo (NpaBo KOMIN3UN



3aKOHOB, NPaBO KOH(J/IMKTOB 3aKOHOB) M 3TO MaTepuasibHO-NPaBOBOE peryanpoBaHume,
HenocpeaCcTBEHHO onpeaensolee npasa N 0693aHHOCTM CTOPOH B MPaBOOTHOLLUEHUAX C
WHOCTPaHHbIM 3/IEMEHTOM.

MeXayHapoaHoe YacTHoe npaBo, 6€CCcrnopHo, CBA3aHO Kak C MeXAYHAPOA4HbIM
(Ny6nMYHbBIM) NMPaBOM, TakK U C HaLUMOHaJIbHbIM MPaBOM roCyAapCTB, NPEeXXAe BCEro C
OTPaCAAMM YaCTHOro NpaBsa.

HecmMoTpsa Ha TeCHYI0 CBA3b C MeXXAYHapoAHbIM (My6nYHbIM) NpaBOM, MeXXAYyHapoaAHOe
YaCTHOe MNMpaBo BXOAUT B CUCTEMY BHYTpPeHHero (HauMoHa/ibHOro) npasa rocynapcTaa.
IT0 XKeCTKO npeponpenenseTcsa npegMeToM npaBoBOro perysmpoBaHus -
4aCTHOMNPaBOBbIMN OTHOWEHNAMN. OHO perynmpyeT OTHOLWEHNA MexXay TakKuMu
cybbekTamum (husmyeckme n ropngmnyeckme nmuya), KoTopble HaXoaaTCA Nog
BEPXOBEHCTBOM rocygapcTBa W, csiegoBaTesibHO, No4 AENCTBUEM €ro BHYTPEHHEro
npaBa. MexaHnU3M MexaAyHapoaAHO-NMPaBOBOro perynpoBaHns He npucrnocobneH gns
peryampoBaHusa OTHOLUEHNN MeXOy PU3NYECKUMU N I0PULANYECKUMN JINLAMU.

B cncteme BHyTpeHHEro npaBa MeXayHapoaHoe YaCcTHOE NpaBo He ABASAETCA YacTblo
rpa>kAaHCKoOro npasa (CemMenHoro, Tpyaosoro). OHO 3aHMMAEeT CaMOCTOSATENIbHOE MECTO
B 3TON CUCTEME - ABJISETCH CaMOCTOSATENIbHOW OTPacC/ibio CO CBOMMUK cneunpuyeckummn
npeomMeToM 1 MeTOAO0M pPeryampoBaHums.

Bonpekun Ha3zBaHUIO MeXAyHapoaHOe YacTHOe NpaBo MMeeT HalMoHaIbHO-MPaBOBY1O
npupoay. B oTan4mne ot mexgyHapogHoro (ny6an4yHoro) npaea, eANHOro AN BCEX
rocyaapcTB, MeXAYHapoaHOoe YaCcTHOE NpaBo CyLeCcTBYEeT B paMKax BHYTPEHHEro
(HauMoHaNbHOr0) NpaBa KaXkAoro rocyapcTBa: «POCCMNCKOEe MeXayHapoaHoe YacTHoe
NpaBoO», KYKPaAMHCKOE MeXAYyHapoAHOe YaCTHOE NMpaBO», «aHMMNCKOe MeXxayHapoaHoe
YaCcTHOe nMpaBo» N T. 4.



